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FIRST DAY SECTION ONE 
VIRGINIA BOARD OF BAR EXAMINERS 
Richmcnd, Virginia, December 13-14, 1955 
QUESTIONS 
1. Mr, Taxpayer is an executive of the XYZ Company. In 
1954, he received a salary of $10,000. On December 24, ~19s~ 
the president of the company told Taxpayer that the company had 
granted him a $2,000 bonus, and that the Treasurer would let him 
have a check when Taxpayer wanted it, but Taxpayer decided he 
would use it for his Christmas bills, and did not request the 
check '\!ntil January 3, 1955, at which time the Treasurer handed 
it to him. Taxpayer owned 100 shares nf American Steel Corp. 
common stock ~n which he had received $250 in cash dividends 
and a special dividend of 10 additional shares of the same com-
mon stock during 1954. This stock was worth $50 a share. Tax-
payer's uncle had died during 1954 and left him $5,000 in cash 
and a parcel of real estate valued in uncle's estate and ac-
cepted for Federal Estate Taxes at $20,000. Uncle had purchased 
this real estate in 1950 for $12,000, so Taxpayer sold it imme-
diately for $22,000, receiving $10,000 in cash and a mortgage 
for $12,000. 
Taxpayer asks you to prepare his 1954 Federal income tax 
return. He is on a cash, calendar year basis. What should be 
included in and what should be excluded from gross income? 
2. Ben Blue and James Redd are both residents of the City 
of Danville, Virginia. Both work during the summer months on 
the tobacco markets in Lake City, South Carolina. Ben Blue 
invited James Redd to ride with him hack to Danville to their · 
homes on a week-end. No consideration was involved. While 
driving in a norther1y direction in the State of North Carolina, 
Blue reached an intersecting road which ran east and wost; the 
view of which to the right was obstructed by a filling station 
located in the corner formed by the intersection of the two 
roads. When Blue's car reached the intersection, there was a 
collision with a car driven by Mrs. Josephine Smith; and Redd, 
Who occupied a seat at the right of Blue, was severaly injured. 
Thero is no dispute to the fact that tho intersection was plain-
ly indicated by a highway sign lawfully erected marked, "Cross 
Roads Ahead - Caution." At the time of the accident, Blue was 
driving approximately 45 miles per hour. 
Redd brought a motion for judgment for $10,000 in the 
Corporation Court of the City of Danville on the grounds that 
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Blue, at the time of the accident, was driving his car in a 
careless, improper, unlawful and negligent manner. Blue filed 
his answer stating he was not guilty of any negligence whatso-
ever, and that the accident resulted wholly from the negligence 
of Mrs. Joseph~ne Smith, the driver of the other car involved, 
The defendant, Ben Blue, at the conclusion of the plain-
tiff's case, moved the court to strike the evidence on the 
ground that while it might tend to show proof of simple negli-
gence, it was not sufficient to establish gross negligence, 
Assuming that no gross negligence had been shown and 
that the laws of North Carolina provide that a guest passenger 
may reoover for simple negligence on the part of a host driver, 
how should the court rule on the motion? 
3. Nimrod purchased from Hoax, for the sum of $300, a 
double-barreled shotgun. Shortly after he purchased the gun, 
Good demanded that Nimrod deliver it to him, stating that he 
had lent the gun to Hoax and that he had just recently learned 
of the alleged sale. Nimrod promptly consulted Hoax and he was 
told by him, "Pay no attention to Good. I sold you the gun and 
it is yours." Good instituted an action against Nimrod to 
recover possession of the gun. Good testified that he owned 
the gun and that he had lent it to Hoax, As further proof that 
the gun was lent to Hoax, he offered to prove by Smith that he, 
Smith, had endeavored to purchase the gun from Hoax, before its 
sale to Nimrod, and that Hoax told him that the gun belonged to 
Good and that he had just borrowed it. Counsel for Nimrod ob-
jected to the introduction of this evidence. 
Is this evidence admissible? 
4. R. L. Whitehill was an automobile dealer. Biffle, 
one of his salesmen, sold a second-hand car to Fox. Shortly 
after receiving the car, Fox found that the motor was damaged 
so badly that the car would not run. Fox sued Whitehill to 
recover damages for breach of an express warranty. At the trial 
of the case, the only evidence offered by the plaintiff to prove 
the warranty was the testimony of the plaintiff, admitted over 
the objection of the defendant, as follows: "I do not know Mr. 
Whitehill and, except for the telephone conversation which I. 
shall relate, I have never heard him speak. However, before I 
purchased the car, I called No. 3260, which was listed in the 
telephone directory as the residence of R. L. Whitehill. A man 
answered the phone and stated that he was R. L. Whitehill. I 
told him that his salesman showed me a car, which I described 
to him, and that, before purchasing it, I wanted to be assured 
that the car was in good condition and that there were no defects 
in the motor. He stated that he knew the car well, and that he 
warranted the car to be free of all defects and to be in excel-
lent condition. I told him that I would buy the car and that I 
would call his salesman to deliver it to me the next day." 
The defendant denied that he warranted the car, and he 
denied that he had the telephone conversation with the plaintiff 
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about which he had testified, although he admitted that his 
teleph~ne numher was 3260. The jury returned a verdict in 
favor of the plaintiff. 
On a motion to set aside the verdict on the ground 
that the evidence was insufficient to prove the warranty, 
h~w should the Court rule? 
5. Bones was indicted and tried for perjury. The 
indictment charged that in the case of Commonwealth v. Snook, 
in which Snook was charged with the murder of Tom, Bones 
falsely testified that he saw Hart shoot and kill Tom. In the 
trial of Bones on the perjury charge, the Commonwealth 1 s 
Attorney offered to prove that Tom stated, shortly after being 
mortally wounded, "I know that I am dying and I want you to 
know that Snook shot me. 11 The Attorney for the Commonwealth 
offered to prove the statement. of Tom, after first showing 
that Tom had been advised by his doctor that he had been mortal-
ly wounded and that he only had a few hours to live. Counsel 
for the defendant, Bones, objected to the introduction of this 
evidence. 
How should the Court rule? 
6. Hoppy sued Gabby to recover the sum of $5,000 as 
damages for personal injuries sustained in an automobile acci-
dent. Ten days later Gabby filed grounds of defense, denying 
the negligence charged in the motion for judgment. Within 
twenty-one days after the notice of motion had been served 
upon him, Gabby also filed a counter-claim in which he charged 
that Hoppy was indebted to him in the sum of $10,000 for breach 
of an oral contract of sale between the two. Counsel for Hoppy 
moved to strike out the counter-claim on the gr~und that the 
plaintiff's action was based upon a tort, whereas, defendant's 
counter-claim was based upon a breach of contract. 
How should the Court rule on the motion? 
7. Trainer sued Hunter to recover on a note in the 
amount of $3,000 which was given as the purchase price of a 
horse. Within the time required, Hunter filed the following 
plea, which contained the only defense made to the action: 
"The defendant comes and says that the note 
described in the motion for judgment was taken as 
evidence of the purchase price of a horse pur-
chased by the defendant from the plaintiff; that 
at the time of the sale, and as an inducement 
thereto, plaintiff warranted the horse to be in 
good condition and that it was not suffering from 
any disease or. ailments impairing its health; that 
the day after receiving the hol"'se the defendant 
discovered that it was suffering from an incurable 
disease which resulted in its death on the second 
day after the sale; the defendant, by reason there-
of, does hereby aver that the plaintiff is guilty 
of breach of the warranty; and that the defendant 
is, by reason thereof, not indebted to the plain-
tiff. And this the said defendant is ready to 
verify." 
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Plaintiff filed no response to the plea and, thirty 
days after the plea was filed, the defendant filed a motion 
for summary judgment. 
How should the Court rule on the motion? 
8. Trout filed an action against Bass in the Circuit 
Court of Loudoun County, Virginia, to recover damages for 
personal injuries and damage.s to his car resulting from an 
automobile accident. After counsel for plaintiff had intro-
duced evidence on behalf of the plaintiff and announced to the 
Court that the plaintiff rested his case, the defendant moved 
the Court to strike plaintiff's evidence on the ground that it 
was legally insufficient upon which the jury could find a 
verdict for the plaintiff. The Court heard argument on the 
motion at great length and, after due consideration, sustained 
the motion, to which action of the Court counsel for the plain-
tiff excepted. Im.~ediately thereafter counsel for the plaintiff 
announced to the Court that plaintiff was taking a voluntary 
non-suit. The Court promptly held that plaintiff could not take 
a non-suit, and then proceeded to instruct the jury that the 
Court had struck all of the plaintiff's evidence and directed 
the jury to return its verdict. To the action of the Court in 
so holding and in instructing the jury that the plaintiff's 
evidence han been struck, counsel for the plaintiff duly ex-
cepted. The jury returned a verdict for the defendant, upon 
which a judgment was rendered for the defendant. 
Did the Court err in directing the jury to return a 
verdict and in entering judgment thereon? 
9. Cross, a citizen of Virginia, filed an action in the 
Circuit Court of Clarke County, Virginia, against Barr, a citi-
zen of Maryland, to recover the sum of $5,000 evidenced by a 
negotiable note which had been endorsed by Barr as an accomo-
dation endorser for Spaid, a citizen of North Carolina, the 
maker of the note •. Barr was personally served with a subpoena 
and copy of the motion for judgment in Clarke County, and he 
promptly consults you as his attorney. Barr advise·s you that 
Spaid spends every week-end with his Mother and Father in 
Harrisonburg, Virginia, and he asks you whether there is any 
way that Spaid may be brought into the action as a party. · 
What steps, if any, may be taken by you in response to 
Barris request that you make every effort to bring Spaid into 
the action as a party? · 
10" A warrant was issued by the Trial Justice of Page 
County, charging Mopp with the commission of a felony. The 
accused was arrested on tho warrant and promptly released on 
bail to ap?ear for a preliminary hearing. The accused appeared 
with counsol on the date fixed for the preliminary hearing, and 
the Commonwealth's Attorn0y movod the Court to dismiss the 
warrant. Counsel for the accused insisted that the Court 
should not dismiss the warrant but should proceed to hear the 
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evidence. The Trial Justice sustained the motion of the 
Commonwealth's Attorney and dismissed the warrant. Ten 
days thereafter the Commonwealth's Attorney presented a 
bill of indictment to the grand jury of tho Circuit Court 
of Page County, which was returned "A true bill." Counsel 
for the accused moved to quash the indictment on two grounds: 
(1) That the accused could not be indicted after the warrant 
charging him with the offense had been dismissed at the in-
stance of the Attorney for the Commonwealth; and (2) That the 
accused could not be tried on the indictment until ho had 
been af~orded a preliminary hearing, 
How should the Court rule? 
FIRST DAY SECTION TWO 
VIRGINIA BOARD OF BAR EXAMINERS 
Richmond, Virginia, December 13·14, 1955 
QUESTIONS 
1. Tru-Form Clothiers, Incorporated, was engaged in the 
manufacture and sale of women's clothing. It manufactured the 
clothing at its plant in Chesterfield County and made sales at 
retail in the numerous stores it operated throughout the State. 
One morning Hubert Wood, a truck driver regularly employed by 
Tru-Porm Clothiers, loaded one of the trucks with clothing at 
its plant and proceeded on a direct route toward one of the 
Corporation's Richmond stores. Shortly after leaving the plant, 
Wood saw his friend Albert Okie standing at a bus stop. When 
hailed by Okie, Wood stop~ed his truck and picked up Okie for 
the purpose of driving him into Richmond. '11his conduct on 
Woodts part was contrary to the regulations of Tru-Form Cloth-
iers, but such regulations were not known to Okie. After the 
truck had proceeded along the customary route to Richmond for 
approximately onG-fourth of a mile, Wood spied a very attrac-
~i ve young lady standing in the front yard of a home fronting 
on the opposite side of the road. While continuing to look at 
~he young lady, Wood permitted the truck to proceed through a 
stop sign and into an intersection where it collided with 
another vehicle, killing Wood and seriously injuring Okie. 
Shortly thereafter, Okie brought an action against Tru-Form 
Clothiers seeking $20,000 in damages. Tru-Form Clothiers has 
sought your advico as to what defense it might have to the 
action. 
How should you advise it? 
2. Joe Jones operated a service station in Richmond, 
Virginia, which he leased from the Utah Company. He owed 
Second National Bank $900 on a past due note. He also owed the 
Utah Company $700 for certain merchandise sold by the Utah Com-
pany to Jones. Jones could not make a success of his business 
and abandoned tho same. The Utah Company thereupon entered the 
premises and took possession of the property in the station and 
sold it to John Smith for $600, and credited it on the account 
of Jones. Smith took over the station and began to operate it 
under a lease from the Utah Company. Second National Bank there-
upon obtained an attachment on the property in the station then 
in the possession of John Smith on the ground that Jones had 
removed or was about to remove himself and his effects from 
the state, so that a sufficient amount of his assets to 
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satisfy the Second National Bank would not remain unless attach-
ment prevailed. A copy of this attachment was served on the 
Utah Company, on John Smith, and process was had on Joe Jones 
by order of publication, his whereabouts being unknown. 
At the trial on the attachment, John Smith filed an an-
swer which was undenied, that he was a bona fide purchaser for 
value of the property attached by Second National Bank; that he 
had paid the Utah Company the sum of $600 in good faith, and 
asked the Court to dismiss the attachment as to him, and confirm 
title in the personal property to him as a bona fide purchaser 
for value. 
How should the Court rule? 
3. By the terms of his will, which was duly probated 
and recorded upon his death in 1939, Samuel Stevens devised two 
adjoining parcels of business property in Newport News to his 
son, Arthur Stevens, for life with remainder in fee simple to 
his son, Barney Stevens. At the time of the father's death, 
one of the parcels had upon it an office building and the other 
parcel was vacant. In 1940, Barney moved to Pulaski, Virginia, 
where he has continued to live until the present time. On 
December 10, 1954, Arthur entered into a contract with Herbert 
Conrad by which the latter agreed to build for $125,000 upon the 
vacant parcel of land a structure of several floors in height to 
be usen as "off-street" parking space for the motor vehicles of 
tenants in the office building. This contract was made, and 
construction of the par•king building progressed, all without the 
knowledge of Barney. on November 1, 1955, Arthur died intestate, 
and on Novemher 14th Conrad completed the construction of the 
parking building. Conrad now consults you, stating that he has 
been pain nothing on the contract price, that he has learned 
from the Administrator of Arthur's estate that its gross value 
is only $6,100, and that Barney has declined to make any pay-
ment to him. He then asks you whether he may either (a) enforce 
a mechanic's lien against the property which he has improved, or 
(b) successfully proceed against Barney for breach of an express 
or an implied contract. 
What should you advise him? 
4. Walter Thomson was a widower who owned two farms in 
Hanover County. Each farm consisted of approximately 1)0 acres. 
One farm known as 11 White Oak11 fronted on U. s. Highway No. 1, 
while the other known as "Red Oak" was less accessible. George 
Fredericks had been a life-long friend of Thomson and had often 
discussed with him the possibility of acquiring by purchase 
either White Oak or Red Oak. During these discussions, Thomson 
had consistently taken the position that he considered each of 
the farms to 'be worth at least $20,000, while Fredericks had 
stated that he believed neither to be worth more than $1),000. 
On September 14s 1955, Fredericks, who was then on a vacation 
in Maine, wrote a letter to Thoms0n in which he recited, among 
other things: "I have given considerable thought to our dis-
cussions concerning my purchase of one of your farms in Hanover 
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County. I have now reached the conclusion that I am willing 
to pay you t17,500 for White Oak. If this is agreeable to you> 
I will appreciate your signing the attached copy of this letter 
and returning it to me. 11 This letter reached the office of 
Thomson on the morning of September· 16th and was opened and 
placed with his other incoming correspondence by his secretary. 
Because of other pressing engagements, Thomson was at his office 
for only a few minutes on September 16th and hurriedly signed 
the copy of Fredericks' letter when informed by his secretary 
that it related to a proposed purchase of Red Oak at $17,500. 
As instructed by Thomson, the secretary thereupon mailed the 
copy to Fredericks. Later, on learning that the farm referred 
to in Fredericks• letter was not Red Oak as he had been told by 
his secretary, Thomson refused to convey White Oak to Fredericks 
upon tender by the latter of the purchase price. Fredericks 
then brought a suit against Thomson seeking specific performance 
of a contract for the sale of White Oak. Thomson now seeks your 
advice as to what defense, if any, he might make to the suit. 
What should you advise him? 
5. Oscar Cameron was an elderly widower who resided in 
the City of Portsmouth. He was engaged in business as an art 
dealer and owned numerous valuable paintings. His only child 
was a ne'er-do-well son named Horace. A favorite of Cameron 
was his nephew, Henry Dunlop, who was an art student and who 
resided in Williamsburg. In September of 1951+,. Cameron loaned 
to his nephew, Henry, a portrait painted by Picasso. In June of 
1955, Henry and a friend visited the office of Cameron and Henry 
requested that he also be loaned a painting by Renoir, After a 
pleasant discussion between the two, Cameron said: "Henry, I 
have decided that the Picasso I loaned you last September should 
be yours and you may hereafter consider it as your own. As con-
cerns this Renoir, you may have that on loan.for the time being, 
but if my boy, Horace, marries Eva, that disreputable girl he is 
now pursuing, you may consider the Renoir to then become yours 
also. 11 After expressing his gratitude, Henry left Cameronts 
establishment with the Renoir in his possession. On September 
4, 1955, Cameron died of a heart attack on being informed that 
his son, Hora.ce 1 had married Eva the day before. A controversy 
has now arisen between Henry and Horace as to the ownership of 
the Picasso and the Renoir, each contending that he has title 
to both pictures. Henry seeks your advice and, in answer to 
your inquiry, informs you that Cameron died intestate. 
What should you advise Henry as to the ownership of ea.ch 
of the pictures? 
6. In 1952, John Harrison found himself in difficult 
financial circumstances and negotiated with the Citizens Bank 
of Danville for a loan. The negotiations being successful, the 
Bank loaned Harrison $11,000 and took as security for its re-
payment a deed of trust on Harrison:s farm in Pittsylvania 
County. This deed of trust was recorded on December 3, 1952. 
In 1953, Harrison entered into a written agreement with Caleb 
Hadley whereby the farm was leased to the latter for a period 
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cf five years to expire on June 30, 1958. In 1955, Harrison 
defaulted in the payment of his obligation to the Bank, and 
the deed of trust was foreclosed and a sale made thereunder to 
Thomas Quincy, who purchased knowing of the lease to Hadley. 
When requested to do so by Quincy, Hadley refused to vacate 
the premises. Shortly thereafter, Quinuy brought an action in 
the Circuit Court of Pittsylvania County to force the ejection 
of Hadley. 
Does Hadley have a good defense to the action? 
?. Carle March died in 1941 leaving a holographic will 
which was duly probated and which provided: 
--- "Being of sound mind, I hereby will all of my 
real and personal property to my wife Sarah March 
to do with as she wishes, and at her death what-
ever may be left I will to my brother Frank March. 
"Signed by me on February 3, 1941. 
/s/ Carle March11 
A portion of the property so devised to Sarah March was 
11 Horsepen Farm, 11 situated in Augusta County. Sarah now being 
very much at odds with Frank March, seeks your advice as to 
whether she may effectively dispose of "Horsepen Farm" by a 
testamentary devise to her brother, Robert Dexter. 
What should you advise her? 
8. Landowner, by a written lease, demised a parcel of 
land in the City of Richmond~ Virginia, to Tenant for a term 
of ten (10) years. On the leased premises there was an old 
four-story building located within a few feet of a public alley, 
which ran along one side of the premises. Knowing that this 
building was in an advanced state of disrepair, Landowner, by 
the terms of the lease, imposed upon Tenant the obligation to 
repair the building in such a way as to make it structurally 
sound, and Tenant, by an express covenant, agreed to undertake 
such repairs immediately after taking possession. In spite of the 
obligation which Landowner imposed upon Tenant, and in spite of 
Tenant's covenant, Tenant neglected to commence the repairs and 
allowed the building to remain in the same state for one (1) . 
year, when its chimney and part of the roof collapsed and fell 
into the public alley, killing William Jones. 
Shortly thereafter, an action for $25,000 was brought 
against Landowner by William Jones' Administrator, for death by 
wrongful act. 
Landowner consults you as to his liability in this action. 
How should you advise him? 
9. Highway #360 runs north and :south through Chesterfield 
County, Virginia. Isaac Garn.ble, who lives in Chesterfield County, 
was walking in a southerly direction on the west side of Highway 
#360~ Joe Dodge was driving his automobile north on Highway 
#360. Gamble decided he would cross over from the west side of 
the Highway to the east side of the Highway and visit a neighbor, 
and in so doing was struck and severly injured, in the north 
bound lane, by Joe Dodge's automobile. 
Gamble brought a Motion for Judgment in Chesterfield 
County Circuit Court for $10,000 for injuries sustained by 
reason of Joe Dodgeis negl:igGnt operation of his automobile. 
The pla.intiff!s evidence at the t:>:>ial showed that Highway #360 
at the scene of the accident was level and straight for approxi-
mately one-foul','th mile each way; that the accident happened at 
2: 00 p .m. on July 13; 1955; weather was clear; :r•oad-way dry; 
there was no other traffic on the HigLway, and no obstruction 
to keep Gamble from seeing the automobile, nor from Dodge seeing 
Gamble in ~he Highway. Gamble said he walked into the Highway, 
and while still about the middle of the south bou.i.J.d lane, looked 
up and saw the automobile a.bout 50 feet a.way, and while attempt-
ing to---complete his crossing to the ea.st side, was struck by 
the automobile. John Trueman, a State Police Officer, testified 
for the plaintiff that Joe Dodge admitted to him at the scene 
of the accident while in the presence of Gamble that he was 
driving 55 miles per hour, and that he saw Gamble walking on 
the west shoulder of the Highway, and that suddenly Gamble walked 
into the Highway and was hit before he could stop. At the con-
clusion of the plaintiff:s evidence, the defendant, by counsel, 
moved the Court to strike the evidence of plaintiff on the 
grounds that the plaintiff, by his own evidence, was guilty of 
contributory negligence as a matter of law. 
How should the Court rule on this Motion?· 
10. Dash Gordon, a strong swimmer, sees Dilly Brown, 
a young lady who has just recently jiited him, floundering in 
deep water, obviously unable to swim. Not knowing Dilly's 
identity, Dash takes off his shoes and coat, preparatory to 
plunging in to her aid, but upon discovering her identity, he 
turns away and she drowns. 
May the Administrator of Dilly Brown recover damages in 
an action against Dash Gordon? 
